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Dear Mr President, 

I am writing this letter on behalf of several NGOs from the Russian 

Federation and Ukraine to express grave concerns and disappointment in 

connection with one of the recent judgments of the Court. 

In its judgment delivered on 21 July 2015 in the case of Oliari and Others v. 

Italy, the Court states (§ 6):  

“Mr Pavel Parfentev on behalf of seven Russian NGOS (Family and 

Demography Foundation, For Family Rights, Moscow City Parents Committee, 

Saint-Petersburg City Parents Committee, Parents Committee of Volgodonsk City, 

the regional charity “Svetlitsa” Parents’ Culture Centre, and the “Peterburgskie 

mnogodetki” social organisation), and three Ukrainian NGOS (the Parental 
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Committee of Ukraine, the Orthodox Parental Committee, and the Health Nation 

social organisation), had also been given leave to intervene by the Vice-President 

of the Chamber. However, no submissions have been received by the Court.” 

It is quite true that, by a letter of 23 February 2014 and acting on behalf of 

the above-named NGOs, I requested a leave to submit written comments in 

accordance with Article 34 of the Convention and Rule 44 of the Rules of the 

Court in the above case. That was intended to be done in the interest of the proper 

administration of justice due to the serious ethical and legal issues raised by the 

case.  

However, I was never notified by the Court of the fact that the 

requested leave had been granted. That is the only reason of why “no 

submissions have been received by the Court”.  

As I was not informed of the leave granted nor of the ‘conditions, including 

time-limits’
1
, to which it was subject, through any of available communication 

channels (be it by post, e-mail, phone or fax), I most evidently had no possibility to 

present submissions on behalf of the civil society organizations listed above. I am 

quite willing to concede that this situation could have been caused by the 

imperfection of the communication channels, but I still see this state of affairs as 

regrettable and concerning.  

It should be taken into consideration the practical impact that the judgment 

adopted by the Court in the above case can exert upon the legal and social situation 

in the State Parties in the most sensible and delicate matter of family life. Together 

with many others I strongly hold that in such cases citizens and representatives of 

civil society do have undeniable and legitimate moral right for their well-founded 

relevant concerns and considerations to be heard and taken into account. The 

opposite approach would manifestly contradict the principles and the spirit of 

genuine democracy and would endanger the very foundations of justice.  

This is especially regrettable in the situation when many representatives of 

civil society and experts express explicit and grave concerns over some related 

examples of the recent case-law of the European Court of Human Rights, believing 

(and not without good reasons) that they lack equity and impartiality, are evidently 

deviating from the Convention and genuine human rights fundamentals, and are 

marked by a strong and obvious ideological bias as well as by so called ‘judicial 

activism’, endangering hereby the sustainability of the very system of human rights 

protection  at the European and the international level.  

                                                 
1
 Rule 44 § 5 of the Rules of Court 
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And I dare say that this is the case in respect of § 185 of the Oliari 

Judgment, where the Court groundlessly declared that the State Parties are bound 

by the “positive obligation” to establish “a specific legal framework providing for 

the recognition and protection of … same-sex unions”, and endeavour to create 

thereby a new ‘human right’ ex nihilo, while acting evidently ultra vires. 

It is appropriate also to recall, in connection to these concerns, the reflection 

by several Judges of the European Court of Human Rights itself, that was 

presented in their joint partly dissenting opinion in the Grand Chamber case of 

Lambert and Others v. France (46043/14, 5 June 2015, §11):  

“In 2010, to mark its fiftieth anniversary, the Court accepted the title of The 

Conscience of Europe when publishing a book with that very title. Assuming, for 

the sake of argument, that an institution, as opposed to the individuals who make 

up that institution, can have a conscience, such a conscience must not only be well 

informed but must also be underpinned by high moral or ethical values. These 

values should always be the guiding light, irrespective of all the legal chaff that 

may be tossed about in the course of analyzing a case. It is … of the very essence 

of a conscience, based on recta ratio, that ethical matters should be allowed to 

shape and guide the legal reasoning to its proper final destination. That is what 

conscience is all about.” 

It is of these very serious ethical matters many civil society organizations 

and citizens are trying to remind bringing their well-founded considerations into 

the different European Institutions including the Court, especially when the rights 

to life and to respect for family life – the bedrock ontologically preceding all the 

other human rights – are being affected. In fact these civil society organizations 

and citizens are representing the true Conscience of Europe. And I strongly believe 

that without much attention and respect to these voices and concerns it is 

impossible neither to administer real justice properly nor to build the desired future 

of Europe based on the full respect to the genuine rights and inherent dignity of 

every human being.  

Please do not ignore these voices and concerns.  

 
Pavel Parfentev 

Legal Affairs Director, Family and Demography Foundation 


